
DEPARTMENT OF LABOR 
WAGE AND HOUR DIVISION 

NOTICE OF HEARING DN PROPOSED AMENDMENT 
OF SECTION 536,2 (AREA OF PRODUCTION) OF 
REGULATIONS ISSUED UNDER THE 'FAIR UBOR 
STANDARDS ACT OF 1938, • :..-..,. , 

?fflEREAS, Section 13 (a) of the Fair Labor Standards Act of 

1938 provides that the wages and hours provisicns contained in 

Sections 6 and 7 of said Act shall net apply with respect 

"(10 to any indi'vLdual employed within the area of 
production (as defined by the Administrator), engaged " 
in handling, packing, storing, ginning, compressing, 
pasteurizing, drying, preparing in their raw or 
natural state, or canning of agricultural or horti
cultural commodities for market, or in making cheese 
or butter or other dairy products," . , -.' 

and - , ' • , 

WHEREAS, pursuant t o t h e a u t h o r i l y conta ined i n s a i d s e c t i o n , 

the Admin i s t r a to r of the Wage and Hour Div i s ion on October 20, 1938 , 

i s sued t h e fo l lovdng r e g u l a t i o n s : : .-" , -

"SECTION 536.2 "AREA OF PRQDUCTIOaJ" AS USED IN SECTION ' -; 
13 ( a ) (10 ) OF TtE FAIR LABOR STANDARDS ACT. An i n d i v i - ... ' 
dua l s h a l l be regarded as employed i n t h e "area of p r o -

; duc t ion" within t h e meaning of Sec t ion 13 ( a ) ( 1 0 ) , i n 
• hand l ing , packing;, s t o r i n g , g inn ing , compressing, p a s 

t e u r i z i n g , d ry ing , p r epa r ing i n tbieir raw or n a t u r a l 
s t a t e , or canning of a g r i c u l t u r a l or h o r t i c u l t u r a l 
commodities for marke t , or i n making cheese or b u t t e r 
or o t h e r d a i r y products 

./ .. ; , (a ) i f he i s engaged i n such work on a farm and on 
"'-'''"''''':''''.' a g r i c u l t u r a l or h o r t i c u l t u r a l commodities produced e x -
::;'- c l u s i v o l y on such farm, o r 

(b) i f the a g r i c u l t u r a l or h o r t i c u l t u r a l ccmiTiodities 
a re ob ta ined by t h e e s t ab l i shment where ho i s employed 
from farms in t h e immediate l o c a l i t y and t h e number of 
employees i n such es tab l i shment does n o t exceed seven. 
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SECTION 536,3 PETITION FOR AI.'iENDI.!EÎ  OF REGULATIONS. 
Ai^ in te res ted persons or associat ion wisMng a revision 
of the foregoing regulat ions iriay make applicat ion to the 
Administrator in vrriting to amend Sections 536,1 and 
536,2 tij' incre.asing or decreasi i^ the ma>d.mum of employ
ees perndtted within the exemption as defined. If upon 
inspection of the pe t i t i on the Ad'ninistrator believes 
t h a t reasonable cause for amendment of the regulations 
i s set for th , the Administrator wi l l e i ther schedule a 
hearing with due not ice to in te res ted par t i es or m i l 
make other provision for affording in teres ted par t i es 
an opportunity to present t h e i r view eitiier in support 
of or in oppo.sition to the proposed changes. 

and 

•'."JHEKEAS, on October 31 , 1938, the Michigan' Elevator Excliarge 

•filed a petition'iivith the Administrator to-.amend said Section 536,2 

of said regulat ions by adding thereunto a phrase reading i n substance 

as follows: . '• 

"Exemptive of women employees engaged solely in the 
handpicking and cleaning o'f beans in country e levators , 
vdiich othervo.se meet these conditions"; 

or , a l t e rna t ive ly , tha t the phrase in said Section 536,2 (b) reading, ' 

*'and the nimiber of employees in such establishment does not exceed 

seven", be s t r icken in i t s en t i r e ty , 

N07I, THEPJEFOKE, notice i s here ty given of a public hearing t o 

be held on Novaaber 14, 1938, a t 10 o'clock a, m, in Room 3229, United 

States Department of Labor, "tVashington, D. C , before Mr, Carl C. 

Alpern, the presiding off icer hereby designated, a t which in teres ted 

par t i es wi l l be heard on the follovdng question: 

What, i f any, amendment should be made of Section 536,2 

of the regulations issued under the Fair Labor Standards 

• . Act of 1938 in re.spect to the l imi ta t ion on the number of 

;,. ;. employees tha t may be employed in handling, s tor ing . 

. . , • :*V*&s*:*&. i jatw,, ;•«^J^U:l i • :•*£.1te-E^^i , ; - .^ 

http://othervo.se


:.., ̂  or preparing for market in their raw or natural state 

navy, cranberry, kidney, or si:nilar types of dry edible 

. beans. 

Said petition may be examined at Room 5419, United States 

Department of Labor, Washington, D. C, 

* t 

Signed a t VJashington, D. C , t h i s th i rd day of November, 1938, 

" C Q ^ ^ l ^ . 
Elmer Fc Andrews, Admij-iistrator 

•Wage and Hour Di'/ision 
Department of Labor 




